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1.  Qualifications and experience 
 

1.1 My name is Heather Katherine Knowler. I am employed by Educational Facilities 

Management Partnership Ltd (EFM) as a Consultant specialising in education and social 

infrastructure provision. I have a BA (Hons) in Politics and a Masters’ degree in Social 

Policy, both from the Open University.  I am a Member of the Chartered Management 

Institute.  

 

1.2 Before joining EFM I worked within local government for in excess of 30 years, 

primarily in the areas of school planning and provision, assessment and negotiation of 

planning obligations and in the project and programme management of school building 

programmes.  During this time, I delivered a range of new and expanded schools, both 

mainstream and special, across Kent, establishing the best local approach and developing 

schemes for delivery.  In addition, in 2008 I established the development contributions 

methodology for education facilities for the Kent County Council (KCC), which was 

included within the KCC Developer’s Guide.  The basis of this methodology has been in 

use, with amendments, since that time. 

 

1.3 EFM was established in 1990 as an education and social infrastructure consultancy, 

which advises on: schools; school provision; the implication of population forecasts and 

development on schools; libraries and health service matters and school design.  

 

1.4 I am experienced in providing evidence in respect of development to enable full 

and balanced negotiations for planning agreements, for planning inquiries and for 

masterplanning purposes.   

 

1.5 The evidence, which I have prepared and provide for this Appeal is true and has 

been prepared and is given in accordance with the CMI Code of Practice.  I confirm that 

the opinions expressed are my true and professional opinions. 
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2 Introduction and Scope of Evidence 
 

2.1 One of the Reasons for Refusal (RfR) of this application is listed as: 

 

“Reason for Refusal (n) – In the absence of a legal agreement to secure contributions to 

education, the needs of residents of the proposed development would not be met.” 

 

2.2 The Application is for “Residential development of 375 dwellings, access from 

Newgate Lane East, landscaping and other associated infrastructure works” on land to 

the east of Newgate Lane East in Fareham.  Arising from this, Hampshire County Council 

(HCC) made a request dated 8 March 2022 for a total of £4,148,923 “In line with the 

Children’s Services Developers’ Contributions guidance then to provide an additional 113 

primary places… and for secondary 79 secondary places…” 

 

2.3 This Proof of Evidence will set out a full review of the local education position, and 

will conclude that there are, and will continue to be, sufficient places existing within the 

locality to meet the needs arising from the proposed development.  Consequently, this 

proof will argue that the contributions requested by Hampshire County Council on 8th 

March 2022 (CDB.15) are unnecessary and do not, therefore, meet the tests of CIL 

Regulation 122. 

 

2.4 An s106 obligation is being made to provide the financial contribution requested 

by HCC – subject to the Inspector finding this appropriate and in accordance with Reg 122 

of the CIL Regulations.  I do not, however, think it is necessary, as discussed within this 

Proof.  This matter is addressed within Mr Jeremy Gardiner’s planning proof of evidence. 
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3. Policy on School Place Provision 

The Education Act 1996 (as amended) (EA96) 

 

3.1 The primary Act relating to education is the EA96, which is amended from time 

to time by subsequent legislation.  

 

3.2 The EA96 states at section 14(1) that “A local education authority shall secure 

that sufficient schools for providing – (a) primary education and (b) secondary education... 

are available for their area”.  Sections 14(2) to 14(6) explain that “sufficient schools” 

means that they are “sufficient in number, character and equipment to provide for all 

pupils the opportunity of appropriate education…”. 

 

3.3 Section 7 imposes a duty on “every parent of every child of compulsory school 

age to cause him to receive efficient full-time education either by regular attendance at 

school or otherwise”.  Section 11 requires the Secretary of State for Education (i.e. the 

State) to exercise his powers in respect of those bodies in receipt of public funds, which 

carry responsibility for securing school provision for promoting school education.  Thus, 

for all children of statutory school age, who are not otherwise provided for, the State 

provides a school, in accordance with the statutory provisions.  

 

3.4 In securing sufficient schools for its area, an Education Authority assesses 

existing capacity and pupil numbers, data on births and migration, and how parental 

preferences are manifested.  It forecasts the need for additional capacity in each school 

planning area for the ensuing five years for primary schools and seven years for secondary 

schools. 

 

3.5 The Education Authority then passes this information to the State (currently 

the Education and Skills Funding Agency (ESFA)), which is the schools’ operational arm 

of the Department for Education (DfE).  This is done by way of the School Capacity Returns 
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(SCAP) and the State allocates funding for additional school places as and where shown 

to be necessary.  This is known as Basic Need grant funding. 

 

3.6 Basic Need grant funding on a per-pupil-place basis covers increases in pupil 

numbers forecast by the Education Authority, beyond existing and planned capacity, to 

arise because of rising birth rates, rising survival rates, rising inward migration rates and 

new housing – unless otherwise provided for.  The DfE expects local authorities, wherever 

possible, to seek contributions through Planning Obligations and CIL and steps in to meet 

the remaining rising pupil need as necessary. 

 

3.7 In summary, therefore, the Education Authority has the responsibility to plan 

for, and secure, sufficient places within its area.  These are funded by the DfE unless 

otherwise provided for – for instance through a development contribution to meet the 

need arising from new housing. 

 

3.8 In addition to Basic Need funding, however, there are separate funding 

streams supplied by the DfE to Local Authorities and direct to Academies and Free Schools 

to meet the needs of maintaining the condition of the school fabric.  These streams include 

the Devolved Formula Capital and Schools Condition Allocations and through them the 

DfE provides funding to the Local Authority for “maintained” schools and direct to the 

schools and their Trusts in the case of academies and free schools. 

 

3.9 This condition funding is not predicated, like Basic Need funding, on there 

being no other funding streams available.  It is provided without question on the basis of 

a range of factors such as school size, type and location – and the potential availability of 

other funding is not a factor. 
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4. Local Policy Context 

 

4.1 Fareham Borough Council (FBC) is the planning authority.  It has a CIL charging 

scheme in place but following a review carried out between 2018 and 2020 it is not clear 

that this now includes education facilities.   

 

4.2 Hampshire County Council (HCC) is the education authority.  It has published 

guidance on “Development Contributions towards Children’s Services Facilities” (the 

“Developers’ Guide 2022”) (CDE.14) which is updated periodically, the most recent 

iteration being March 2022.  The new edition has updated costs per pupil and some 

amended wording, but the approach is essentially the same as the previous version, 

upon which HCC sought contributions originally and upon which responses were made. 

 

4.3 The Developers’ Guide 2022 states (at para 2.2) that “To satisfy the 

requirements in the NPPF and CIL Regulation 122, the County Council will assess the 

capacity of schools in the appropriate area.  This will indicate whether additional 

capacity will be required to cater for the demand arising from planned development.”  In 

addition (para 2.3) “Where additional demand is not anticipated to require a new school, 

it is expected that a new development will be served by the nearest schools, which may 

require expansion.”  And finally (para 2.4), “Even where there is apparently sufficient 

capacity to cater for all, or part, of the additional demand, there may still be a need for 

additional facilities at a school.  Schools which may in theory have spare capacity will be 

using those spaces for legitimate educational uses such as small group work… such 

spaces would need to be re-reprovided before those classrooms can be brought back 

into use for general teaching purposes.”  These issues, among others, will be examined 

in more detail within the body of this Proof of Evidence. 
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5. Primary School Position 

 

5.1 The HCC Developers’ Guide 2022 gives a pupil product ratio of 0.3 pupils per 

dwelling for primary pupils, excluding any one-bedroom dwellings or accommodation 

intended specifically for the elderly.  For this development, at 375 dwellings, a total of 

113 primary-age pupils is, therefore, calculated.  This figure is not disputed. 

 

5.2 Statute1 prescribes a two-mile walking distance, beyond which local authorities 

are required to fund transport where the nearest available school is further away.  There 

are nine primary-age schools within a two-mile walking distance of the proposed 

development which are shown in Map 1, plus the four catchment schools and one 

further school (St Jude’s Catholic PS).  HCC has based its request for contributions on 

the four catchment schools, all of which are beyond the two-mile walking distance.  

 

5.3 A catchment school is a school which, as part of its oversubscription criteria, has 

an element which prioritises pupils from a local, defined area, above those from outside 

the area.  All schools have oversubscription criteria which are referred to when more 

pupils apply for a school than there are places for.  Both Wallisdean and Crofton Anne 

Dale Infant Schools, for example, have the following adopted criteria (abbreviated): 

 

 1. Children looked after, or previously looked after, by the state. 

 2. Children with exception medical / social need. 

 3. Children of staff. 

 4. Children living within the catchment with a sibling at the school. 

 5. Children living within the catchment. 

 6. Children living outside of the catchment with a sibling at the school. 

 7. Other children. 

	
1	Education Act 1996 [Section 444(5)] and Education & Inspection Act 2006 [Section 508B] 
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In this area Wallisdean Infant and Junior Schools have catchments which cover the 

northern part of the site, while Crofton Anne Dale Infant and Junior cover the southern 

part. 

 

 
Map 1: Primary schools within two-mile walking distance, plus catchment schools 
 

 

5.4 The capacity and numbers on roll of the 13 schools are shown in Table 1.  The 

beige highlight indicates the four catchment schools (two infant and two junior). 
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Table 1: Primary Schools Number on Roll Spring 2022 
NoR = Number of pupils on Roll, PAN = Published Admission Number, CAP = Capacity 
 

 

5.5 The numbers on roll in January 2022 show that these schools had a surplus of 390 

places (12%) across all year groups when compared with the total listed capacity.  This 

level of spare capacity would be sufficient to meet the needs of a development three times 

the size of the proposed development. 

 

5.6 On their own, the four catchment schools have capacity for 1,050 pupils and 1,005 

on roll - a surplus of 45 places - which would not be sufficient to meet the needs of the 

development. 

 

5.7 It is noted that the Published Admission Numbers (PANs) at two schools to the 

east – Holbrook PS and Bedenham PS - have recently been reduced.  Both schools have 

moved from an intake of 45 per year to 30 per year, effectively removing 210 places from 

the area.  This means that in future, the two schools will only admit 30 pupils per year 

rather than 45.  This is an action that requires formal public consultation but means that 

in a time and place where pupil numbers are falling, the schools may control their 

admissions at a lower number to avoid small year groups. 

 

5.8 The capacity data in Table 1 have not yet been adjusted for each school, but when 

they are a total of 180 spare places remain.  This remains sufficient to meet fully the 

needs of the proposed development. 
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5.9 The committee report of 22 February 2019 which reported on changes for a 

number of schools including Bedenham PS indicated generally that “Each school’s 

governing body has made cogent educational and curricular arguments in favour of the 

reduction, and it is the LA’s view that the proposed reductions do not compromise the 

Authority’s duty to provide school places for local residents.”  While this may have been 

the case at the time, any request for funding from a development for additional school 

places in the area within three years of that decision suggests that the reductions were 

premature. 

 

5.10 In addition, there is no evidence to show that either Holbrook PS or Bedenham PS 

could not revert to admitting 45 pupils.  The planning history of both schools bears no 

mention of the addition of temporary accommodation to enable the PAN of 45 and it must 

be assumed, therefore, that the space remains available.  Both schools had PANs of 45 

back as far as 2009-10, indicating permanent accommodation being present. 

 

5.11 While a school with a PAN of 45 (a 1.5 FE [Form of Entry] school) will need to teach 

in classes with mixed age groups, this is not uncommon and in Hampshire approximately 

20% of all schools have a PAN which are not set at multiples of 30. 

 

5.12 Finally, while it is understood that schools often prefer to operate in multiples of 

1FE for ease of teaching the curriculum and avoiding mixed-age classes, in the round of 

changes that Bedenham PS reduced its PAN to 1FE, three others reduced their numbers 

from whole to part FE’s (Grange Infant and Grange Junior reduced from 90 to 75 and 

South Wonston PS changed from 2FE to 1.5FE).  The case for full FE schools is not, 

therefore, conclusive and while often preferred is by no means immutable. 

 

5.13 The four catchment schools are grouped into two separate groups for planning and 

forecasting purposes with a total of 11 other schools.  While the eastern schools are 
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contained within a further two groups, comprising a total of 14 schools.  Between them, 

the four planning groups are forecast to have approximately 1,254 surplus places by 

2025-26.  A summary table (Table 2) is provided below: 

 
Table 2: Summary forecasts for four local planning areas 
 

 

5.14 Finally, from heat maps supplied by Schoolguide.com (Appendix 1) it becomes 

clear that two of the catchment schools, Wallisdean Infant and Junior take few, if any, 

pupils from the area of the proposed development.  Of the other two catchment schools, 

Crofton Anne Dale Infant and Junior, a small number attend from the area of the proposed 

development.  The schools which have served the area are Holbrook PS and Woodcot PS.  

The maps are provided at Appendix 1. 

 

5.15 In summary, there are sufficient places available within the local schools to 

accommodate the pupils arising from the proposed development, and more space is 

forecast to arise over the next four years.   Beyond this, HCC’s request for funding is 

explored in more detail in Section 7. 
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6. Secondary School Position 

 

6.1 The HCC Developers’ Guide 2022 gives a pupil product ratio of 0.21 pupils per 

dwelling for secondary pupils, excluding any one-bedroom dwellings or accommodation 

intended specifically for the elderly.  For this development, at 375 dwellings, a total of 

79 primary-age pupils is, therefore, calculated.  This figure is not disputed. 

 

6.2 The catchment secondary schools are Crofton School and Fareham Academy, both 

of which are within the three-mile statutory walking distance for children of eight and 

over.  There are also three further schools which are also within that distance, including 

one which is much closer.  The schools are shown in Map 2.   

 
Map 2: Secondary Schools 
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6.3 The capacity and numbers on roll for the five schools are shown in Table 3. 

 
Table 3: Secondary Schools Data Spring 2022 
NoR = Number of pupils on Roll, PAN = Published Admission Number, Cap = Capacity 
 

 

6.4 At Spring 2022 the schools had 727 fewer pupils on roll than their full listed 

capacity figure.  This equates to a surplus of 4.85FE and is largely due to the low take up 

of places at Bridgemary School, which at less than a mile away is the closest school to 

the development, and Brune Park Community School.  Between them, these two schools 

alone have 849 surplus places.   

 

6.5 The five schools in Table 3 above are grouped into two separate groups for 

planning and forecasting purposes, comprising seven schools in total.  The forecasts for 

the two areas are shown in Tables 4 and 5. 

 
Table 4: Fareham Central/East Secondary Forecasts (2021) 
 



 

  15 

 
Table 5: Gosport Secondary Forecasts (2021) 
 

 

6.6 The forecast for the Fareham Central/East Group (Table 5), which includes the 

catchment schools of Crofton School and Fareham Academy, indicates that the schools 

are expected to fill to close to capacity by 2023-24 and decline thereafter. 

 

6.7 For the group located to the east of the development (Table 6), the picture is less 

tight.  The group is forecast to reach a maximum total roll of 4,335 in 2023-24, but set 

against a total capacity of 5,083, there will be approximately 748 surplus places and this 

group will have ample capacity to meet the forecast need.  This group includes the school 

which is closest to the proposed development, and which has the largest surplus, and 

there can, therefore, be no case for seeking contributions towards additional places. 
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7. HCC Request for Contributions – Early Years, Primary and Secondary 

 

7.1 HCC issued a request for funding towards education provision on 8 March 2022 

(CDB.15) which covered early years, primary and secondary provision.   

 

7.2 For early years provision a contribution has been sought and has been agreed 

between the parties.  It is not, therefore, discussed further within this Proof. 

 

7.3 Within its request, the County Council sought a total of £2,161,125 for “…an 

additional 113 primary places…”.  The Authority based its request on just the four 

catchment schools – Crofton Anne Dale Infant and Junior and Wallisdean Infant and Junior.    

 

7.4 For secondary schools a request for 79 places at a total of £1,987,798 was made.  

The Authority based its request on the two catchment schools, Crofton School and 

Fareham Academy. 

 

7.5 A total, therefore, of £4,148,923 was requested by HCC to meet the needs of 113 

additional primary and 79 additional secondary school pupils.  Subsequently, in response 

to correspondence dated 1 April 2022 from EFM (Appendix 3), HCC offered to reduce the 

total request to £2m (at Appendix 4).  Notwithstanding this, the approach of assessing 

only the catchment schools was retained, with the use of contributions suggested only as 

“…relating to school infrastructure improvements…” 

 

7.6 In my professional opinion the requests for both primary and secondary are 

unnecessary and do not meet the tests of CIL Regulation 122 for a number of reasons: 

• Sufficient places exist within a two-mile walking distance (primary) and a three-

mile walking distance (secondary) 

• Forecast declines in pupil numbers (primary) 



 

  17 

• Reliance on catchment schools only (primary and secondary) 

• Use to which contribution funding is proposed (primary and secondary) 

 

Sufficiency of Local Places 

 

7.7 Primary - There are currently 45 surplus places within the four catchment schools 

plus 345 surplus places available across the nine further schools that lie within or just 

beyond the two-mile walking distance.  This produces a total of 390 surplus places when 

set against the declared capacity of the schools. 

 

7.8 When theoretical capacity for 210 pupils is removed from that figure to account 

for the reduction in PAN at two schools, 180 places remain available to meet the needs of 

the proposed development.  Even accounting for 30 pupils calculated to arise from the 

Bargate development (99 dwellings immediately to the south of the proposed 

development) approximately 150 places would remain available.  This remains more than 

sufficient to meet the needs of the 113 pupils arising from the proposed development. 

 

7.9 Nonetheless, as discussed above, there is no evidence suggesting that physical 

capacity is to be removed alongside the PAN reductions at Bedenham and Holbrook 

Primary Schools.  There would remain, therefore, approximately 210 “hidden” surplus 

places within the schools.  Were additional places required, the priority should be to bring 

that capacity back into use rather than to seek contributions for increasing space at a 

greater distance from the development. 

 

7.10 Further, following an appeal in 2019 (ref: APP/P4605/W/18/3192918) on the site 

of the former North Worcestershire Golf Club where secondary school places were at issue, 

the Secretary of State agreed with the Inspector’s conclusion that (paragraph 12.14) 

“…the assessment of capacity in local secondary schools should be based on the physical 

capacity of the local schools rather than their PAN.”  [My emphasis] (CDJ.26) 
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7.11 Secondary - A similar argument is made for the secondary element in that, with 

727 surplus places currently available within the five schools within a three-mile walking 

distance, there are sufficient places to meet the needs of the proposed development and 

of any underlying growth through to 2025-26.   

 

Falling Rolls  

 

7.12 The most recent school forecasts indicate that for the four primary school planning 

groups concerned, roll numbers are now set to fall into at least the medium term, 

increasing the number of surplus places becoming available.  Secondary rolls are forecast 

to rise within the next two years but decline thereafter. 

 

7.13 In the longer term and more broadly across the two boroughs, the ONS Long Term 

projections for the combined boroughs show the numbers of primary-aged children 

declining significantly in the medium term, with no view of an increase until the late 2030’s 

(Graph 1).  The secondary trend is similar but occurs approximately five years later and 

shows that by 2024 the peak has been passed and numbers will be in decline for the next 

decade, and static for the decade after that. 

 
Graph 1: ONS Projections – Gosport and Fareham Boroughs 
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7.14 With projected numbers reducing, a trend endorsed by the HCC’s own forecasts, 

the need for any additional places is not made out. 

 

Reliance on Catchment Schools 

 

7.15 HCC’s Developers’ Guide 2022 (CDE.14) states at paragraph 2.3 “Where additional 

demand is not anticipated to require a new school, it is expected that a new development 

will be served by the nearest schools…” (my emphasis). There is no indication within the 

Guide that the identification of a school as a catchment school will form part of HCC’s 

assessment.  On previous occasions within the immediate area, HCC has taken a broader 

perspective and considered a wider range of schools.  This was evident, for instance, in 

the 2021 appeal on the Bargate land to the south (CDJ.1), for which the primary 

catchment schools were Crofton Anne Dale Infant and Junior Schools, but where a 

contribution for work at the closer schools at Peel Common was sought and agreed.  There 

is, therefore, no logical reason why HCC could not take account of a wider range of schools 

in this case. 

 

7.16 For this proposed development HCC, in its request for primary school places, has 

assessed only the four catchment schools (Crofton Anne Dale Infant and Junior Schools, 

and Wallisdean Infant and Junior Schools) without due acknowledgement that there are 

eight other schools which lie closer to the proposed development and another just beyond 

the two-mile distance. 

 

7.17 The situation is repeated in HCC’s approach to the secondary school situation, 

with only the two catchment schools considered and the remaining three schools 

available within the three-mile statutory walking distance being excluded, including one 

less than a mile away. 
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7.18 National Planning Policy Guidance2 states “Plan makers and decision makers 

should consider existing or planned/committed school capacity and whether it is 

sufficient to accommodate proposed development within the relevant school place 

planning areas” [my emphasis] and “Plan makers should also consider whether pupils 

from planned development are likely to attend schools outside of the plan area and 

whether developer contributions may be required to expand schools outside of the 

area.” [my emphasis].  NPPG clearly expects a broader range of schools to be assessed 

than merely a catchment school, and particularly when a number of schools lie closer to 

the development, these must be considered “relevant”.   

 

7.19 When the focus on catchment schools was queried, HCC responded (emails of 1 

April and 20 April 2022 – Appendices 3 and 4) with a number of statements including 

“You mention the places available at other local schools, but we would not consider it a 

sustainable option to consider utilising a number of schools to provide any additional 

places that may be needed.”  This is nonsensical, as the most ‘sustainable’ option is to 

acknowledge that schools on the doorstep may be chosen by parents, over the 

catchment schools which are beyond two miles away.  In addition, there is nothing to 

say that all parents moving into a development would expect their children to attend the 

same school. 

 

Use of Contributions  

 

7.20 The HCC request indicates that the original request for more than £4m was 

based on the need for 113 primary and 79 secondary places, stating “Even where there 

is apparently sufficient capacity to cater for all, or part, of the additional demand, there 

may still be a need for additional facilities at a school.  The reason for this is that the 

	
2	NPPG Para: 008. Ref ID: 23b-008-20190315 (copy at Appendix 2) 
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method of assessing capacity does not take full account of the need for schools to have 

dedicated space for specialist facilities, such as ICT.”  [emphasis added] 

 

7.21 This was also covered by the Inspector for the appeal relating to the North 

Worcestershire Golf Club referred to above and agreed by the Secretary of State as 

follows (paragraph 12.14) “It is also an important distinction given that planning 

obligations should not be requested or used other than for capital work to increase the 

physical capacity of a local school or schools to provide any additional places that area 

required.” [My emphasis]   

 

7.22 It is now clear that the intention of HCC’s request is to provide improvements to 

the catchment schools, but not necessarily to provide additional pupil places.  This is 

referenced in HCC’s email of 20 April 2022 in which it was stated “I do not agree that 

the developer should not be responsible for contributing to resolving educational need in 

the catchment schools as this development will result in any surplus places being taken 

up thus increasing the impact on the facilities with the school…”   

 

7.23 Finally, where any schools is identified as not having certain facilities or facilities 

being undersized then this is an existing shortfall affecting the school at its existing size 

and it cannot become the responsibility of the developer.  The schools were constructed 

to meet their stated capacity - at which size they have been operating for many years.   

 

7.24 HCC was requested to provide evidence as to the physical shortfalls experienced 

and some broad indicators were provided indicating undersized spaces and the absence 

of some specialist spaces.   Following a further request, HCC made available the Net 

Capacity Assessments (NCAs) for each school.  These are assessments which are 

undertaken by the Education Authority for submission to the DfE on a periodic basis, 

with every space within a school building listed and measured.  These produce a 

calculation as to the number of children which the school can accommodate.   
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7.25 An analysis of the NCAs for the primary schools shows that there are some space 

shortfalls, but these do not affect the number of pupils the schools are assessed to 

accommodate.  Consequently, were a contribution to be made towards these schools, 

no additional pupil places would be created, and the schools would continue to 

accommodate the same number of pupils as they have for the last 10 years and more. 

 

7.25 The secondary schools show evidence of some undersized classrooms which 

affects the number of pupils able to be accommodated. 

 

7.25 Nonetheless, with sufficient places available in both primary and secondary 

schools in the vicinity to meet the needs of the development, the request for 

contributions towards education provision cannot be considered CIL compliant.  It 

remains, therefore, with the education authority to convince the Inspector in this case 

that the contribution requested complies with the CIL Regulations. 

 

8. Travel to School – Highways Issues 

 

8.1 HCC’s request of March 2022 includes a request for cycle and footpaths to be 

provided from the development to the catchment are schools.  These are being reviewed 

along with routes to the schools to the east.  Any work associated with identified needs 

will be carried out as part of the wider highways works required for the development. 

 

 

9. Conclusions 

 

9.1 In conclusion, there are sufficient primary and secondary school places within the 

statutory walking distances of the proposed development to meet the needs calculated 

to arise.  There can, therefore, be no case for the payment of contributions to create 
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further places, as the request does not meet CIL Regulation 122 (2) (2a) as they are 

not “necessary” to make the development acceptable in planning terms.  The necessary 

places exist. 

 

9.2 In seeking contributions based only on the catchment schools HCC has not 

adhered to its own stated methodology, and its approach appears arbitrary.  

Correspondence subsequent to the original request of March 2022, produced no detailed 

justification as to the needs of the catchment schools for such funding and simply states 

that the consideration of more local schools (with surplus places) would not be an 

“sustainable option”.  Nothing could be more sustainable than to use existing surplus 

places at close proximity to the proposed site, and indeed this approach would ensure 

that local schools maintained their rolls at a healthy level in a period and locality with 

declining numbers. 

 

 9.3 While secondary school numbers are due to increase within the catchment 

schools for a short period, there will remain more than sufficient places to meet the 

needs of the development within accessible schools to the east. 

 

9.4 The need for any funding for primary and secondary school infrastructure is, 

therefore, refuted.  The need to ensure suitable and safe travel routes to both 

catchment and non-catchment schools is accepted and will be dealt with through the 

Highways works for the whole development. 

 

9.5 In conclusion, an s106 obligation is being made to provide the financial contribution 

requested by HCC – subject to the Inspector finding this appropriate and in accordance 

with Reg 122 of the CIL Regulations.  I do not, however, think it is necessary, as discussed 

within this Proof and further in Mr Jeremy Gardiner’s planning Proof.   
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Appendix 1 – Attendance Heat Maps for catchment primary schools 

(Scholsguide.com) 

Red star indicates approximate location of proposed development 

 
Wallisdean Inf & Jnr 
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Crofton Anne Dale Junior (Infant has similar profile) 
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Appendix 2: NPPG Para 008 
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Appendix 3 – EFM letter to HCC (1 April 2022) 
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Appendix 4 – HCC response email (20 April 2022) 
 
 

 


